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APPENDIX  2APPENDIX  2APPENDIX  2APPENDIX  2    

 

 

Proposed  Powers for Adoption under the Clean Neighbourhoods Act 
 
Abandoned Vehicles  
 
 
The District Councils currently remove abandoned vehicles and have a legal responsibility to do so under the Refuse Disposal (Amenity) 
Act 1978. These responsibilities will transfer to the new unitary Council.  
 

 The CNEA provides local authorities the power to remove abandoned cars from the streets immediately and also the power to dispose of 
the vehicle without waiting for its license to expire.  
 
Research by the Home Office shows that abandoned vehicles have a higher risk of being arson targets and also being used for other 
criminal reasons early removal them from the streets is a critical success factor..  
 

 This CNEA power also provides authorised officers the ability to issue fixed penalty notices for abandoning a vehicle. There is also the 
power for officers to require people suspected of abandoning a vehicle to give their name and address so that a notice may be issued 
and not to do so or give false/ inaccurate details is an offence and so prosecutable.  
 
Litter clearing and street litter control notices  
 
Litter and refuse can often build up on land and becomes a blight to the area and involves significant cost to the Councils in street 
cleansing operations.  
 
Litter clearing notices can be issued to the occupier/owner of private land where litter/refuse is detrimental to the amenity of the area. 
These as with other notices served under the Environmental Protection Act 1990 are open to appeal and also prosecutable if the owner/ 
occupier fail to comply. The CNEA introduces the power to issue FPNs for failure to comply with a notice.  
 
Street litter control notices are issued to businesses that generate litter/refuse from their activities. This is normally retailing outlet and 
in particular hot food takeaways but would also to apply to bank cash machines which generate receipts for the users. The notices 
require the business to take steps to minimise and clear up litter/refuse on any adjacent/ open land. The CNEA extends these controls to 
cover mobile vendors. It is an offence not to comply with a notice and is prosecutable. The CNEA introduces the power to issue FPNs for 
failure to comply with a notice.  
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Graffiti and fly posting  
 
Graffiti and fly posting does blight communities and contribute to peoples’ fear of crime and so it is imperative that every effort is made to 
make partnerships work and to tackle these incidents.  
 

 Town and Parish councils are now classified as litter authorities and have the powers to ‘authorise’ their officers to serve fixed penalty 
notices for the graffiti offence. Whilst currently not utilised in County Durham, this may be a matter that the Association of Town and 
Parish Councils would wish to explore.  
 
The CNEA introduces a new power to serve ‘defacement removal notices’ on owner of structures and equipment on the street requiring 
the removal of graffiti and flyposters. Before using these powers, Local authorities are required to make reasonable attempts to enter into 
partnerships with property owners to remove and deter graffiti and fly posting on buildings. Some of the Districts have been active in this 
regard, and there is opportunity to pick up on this best practice throughout the County. 
 
The Anti Social Behaviour Act 2003 provided District/Unitary  Councils with the power to issue FPN’s to anyone caught doing graffiti or 
flyposting. The CNEA allows us to specify the amount a penalty within the range between £50 and £80.  
There is also the power for officers to require name and address to issue notice and not to do so or give false/ inaccurate details is an 
offence and so prosecutable.  
 
Transport of Waste and Waste deposit and disposal  
 
The CNEA improves the enforcement powers in relation to the transportation of waste and so tackle fly tipping by enabling a constable 
or authorised officer of a regulation authority (Environment Agency and Waste Collection Authority such as the District of Easington) to 
stop and search vehicles (other than on the highway) in order to check that all documentation regarding waste transfer is in place.  
 
The CNEA updates the Control of Pollution (Amendment) Act 1989 and provides the Environment Agency and Councils with the power to 
issue a fixed penalty notice which is fixed at £300 for not being an authorised carrier of waste.  
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There is also the power for officers to require information and it is an offence where information is knowingly or recklessly false or 
misleading in a material way and this is prosecutable.  
 
For waste deposit and disposal there are existing provisions in the Environmental Protection Act 1990 impose that there is a duty of 
care on businesses to take all measures reasonable to dispose of any waste they generate properly.  
 
The CNEA updates the Environmental Protection Act 1990 and provides the Environment Agency and Waste Collection Authority the 
power to issue a fixed penalty notice which is fixed at £300 for failure to furnish documentation that would show the responsible disposal 
of waste. There is also the power for officers to require information which becomes an offence where information is knowingly or 
recklessly false or misleading in a material way and so prosecutable.  
 
The law requires that businesses use registered waste carriers and  documentation of waste transfer receipts are kept for between 2 and 
5 years dependant on the type of waste as proof of correct disposal.  
 
Many businesses will have adequate disposal arrangements in place; however, the   provisions are important to help combat fly tipping 
from those businesses that dispose of their waste illegally  
 
Further powers are provided for by the CNEA to stop, search and seize vehicles and contents. A constable or ‘authorised’ officer of the 
Council have the power to seize vehicles where they reasonably believe that a contravention of sections 33 or 34 of the Environmental 
Protection Act 1990 such as fly tipping has occurred. There is also provision to apply to the court for the forfeiture of vehicles as part of a 
fly tipping prosecution.  
 
Abandoned shopping and luggage trolleys  
  
The CNEA enabled the council to charge the person it believes to be the owner of an abandoned trolley for its removal, storage and 
disposal. To do this a local authority must consult with those likely to be affected and advertise prior to implementing any charging 
regime. The authority does already have a partnership arrangement with one store in the district where, on notification, they will collect 
their trolleys, however this does not prevent problems arising.  
 
It is proposed to develop a scheme for the collection of abandoned shopping trolleys and to charge for the recovery, storage and disposal 
where shops are not willing to enter into a partnership approach .  
  
Free Distribution of printed material  
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Litter authorities have the power to restrict the distribution of free literature in ‘designated’ areas and a scheme is set up for the control 
and consent within these areas which can be charged for.  
 
Alarm notification areas  
 
The new adoptive powers requires an alarm scheme area to be designated, agreed and advertised requiring property occupiers/owners 
to nominate a key holder and notify the council of the same and to respond quickly where burglar alarms cause problems.  
 
FPN’s can be issued for any breach of these regulations and the local authority has the opportunity to set the level between £50 and £75. 
There are also powers of entry to silence an alarm.  
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Noise  
 
The Environmental Protection Act 1990 places a duty on local authorities to take reasonably practicable steps to investigate noise 
emitted from premises to asses if it is prejudicial to health or a nuisance. Abatement notices can be served by an authorised officer and 
these powers are currently being used.  
 
The CNEA provides authorised officers with the power under the Noise Act 1996 to issue FPN’s for not complying with an abatement 
notice served for Noise.  
 
Noise from licensed premises has the FPN fixed at £500 with no discretion to discount for early payment . With Noise from dwellings the 
FPN can be set between £75 and £110 with the discretion to discount the amount for swift payment.  
 
Not suggested for Adoption: 
 
Exposing vehicles for sale and repairing on a road 
 
Some garages and other businesses which sell cars at times park them for long periods on the road. This can be a nuisance to local 
residents and under CNEA it has become an offence for a person to park motor vehicles on a road or roads, where the vehicles are 
parked merely in order to be sold. There must be two or more vehicles within 500 metres of each other for the offence to be committed. 
 
The CNEA has also created an offence for a person to carry out ‘restricted works’ to vehicles on the road. This includes repair, 
maintenance, servicing or dismantling a motor vehicle or any part of it including accessories where it for gain or reward.  
For these two new powers the CNEA provides authorised officers the ability to issue fixed penalty notices for ‘nuisance parking’ offences 
and is fixed at £100.  
 
There is also the power for officers to require name and address to issue notice and not to do so or give false/ inaccurate details is an 
offence and so prosecutable. 
 
Although nuisance parking may occur the number of reports received is very low and there is not perceived to be a problem in the county 
consequently it is proposed not to proceed with these powers currently, although this can be kept under review. 
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Appendix 3 

 Offences created by CNEA Act 2005 for which fixed penalties or formal notices are available for purposes of 
enforcement and proposed Fixed Penalty Notice / Early Payment amount. 

 
  
Section/Legislation Offence FPN   Formal Notice      FPN Amount 
 
S.6(1) Clean 
Neighbourhoods 
and Environment 
Act 2005 
 

 
Nuisance parking 
     
 

 
YES 

 
NO 

 
Amount fixed at £100. 
 
Early Payment Amount – 
£60 

 
S. 2A(1) Refuse 
Disposal 
(Amenity) Act 1978 
 

 
Abandoning a 
vehicle 

 
YES 

 
NO 

 
Amount fixed at £200 
 

Early Payment 
Amount – 
£120 
 

 
 
S.87/88 
Environmental 
Protection Act 1990 

 
 
Deposit/Leave Litter 

 
 
YES 

 
 
NO 

 
Can be set at local level 
(between £50-£80). 
 
Default £75 
 

Set at £80 
 
Early Payment Amount – 
£50 
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Section/Legislation Offence FPN   Formal Notice      FPN Amount 
 
 
S. 92/93/94 
Environmental 
Protection Act 1990 
 

 
 
Street litter control 
notices, and  
 
 
Litter clearing 
notices 
 

 
 
YES 
 
 
 
YES 

 
 
YES 
 
 
 
YES 

Can be set at local level 
(between £75-£110). 
 
Default £100 
 

Set at £110 
 
Early Payment Amount – 
£75 
 

 
 
Schedule 3A, 
para.7(2) 
Environmental 
Protection Act 1990 
 

 
 
Unauthorised 
distribution 
of literature on 
designated 
land 
 

 
 
YES 

 
 
NO 

 
Can be set at local level 
(between £50-£80). 
 
Default £75 
 

Set at £80 
 
Early Payment Amount – 
£50 
 

 
S.43 Anti-social 
Behaviour Act 2003 
 
 
Police Reform Act 
2002 

 
Graffiti and fly-
posting 

 
YES 

 
YES 

Can be set at local level 
(between £50-£80) 
 
Default £75 
 

Set at £80 
 
Early Payment Amount – 
£50 
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Section/Legislation Offence FPN   Formal Notice      FPN Amount 
 
 
S.34A 
Environmental 
Protection Act 1990 
 

 
 
Failure to furnish 
documentation 
(waste 
transfer notes) 
 

 
 
YES 

 
 
YES S34(5) – 
Notice to 
produce 

 
 
Amount fixed at £300 
 

Early Payment 
Amount –  
£180 

 
S.5B Control of 
Pollution 
(Amendment) Act 
1989 
 
 

 
Failure to produce 
authority (waste 
carriers licence) 

 
 
YES 

 
 
Yes S34(5) – 
Notice to 
produce 

 
Amount fixed at £300 
 

Early Payment 
Amount – 
£180 

 
 
S.47ZA(2) 
Environmental 
Protection Act 1990 
 
 

 
 
Offences in relation 
to waste receptacles 
 

 
 
 
YES 

 
 
 
YES – S46 & 
S47 

 
 
Can be set at local level 
(between £75-£110). 
 
Default £100 
 

Set at £110 
 

Early Payment 
Amount - 
£75 
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Section/Legislation Offence FPN   Formal Notice      FPN Amount 
 
 
S. 59   Clean 
Neighbourhoods & 
Environment Act 
2005 
 

 
 
Offences under Dog 
Control Orders 
 

 
 
YES 

 
 
NO 

 
 Can be set at local level 
(between £50-£80). 
 
Default £75 
 

Set at £80 
Early Payment 

Amount –£50 
 

 
S.71/73  
Clean 
Neighbourhoods & 
Environment Act 
2005 
 

 
Failure to nominate 
keyholder 
(within an alarm 
notification area) or 
to 
notify local 
authority of 
nominated 
keyholder’s 
 

 
 
YES 

 
 
NO 

 
Can be set at local level 
(between £50-£80). 
 
Default £75 
 

Set at £80 
 

Early Payment 
Amount –£50 
 

 
S. 8 Noise Act 1996 

 
Noise from 
dwellings 
 
 
 

 
YES 

 
YES 

Can be set at a local level 
(between £75-£110) 
 
Default £100 
 

Set at £110Early Payment 
Amount -£75 

 
Sch. 4 
Environmental 
Protection Act 1990  
( ADOPTIVE ) 
 

 
Power to seize and 
remove shopping 
trolleys,etc 

 
NO 

 
YES 

 
N/A but need to establish 
charge for recovery, storage 
and return of item. 
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Section/Legislation Offence FPN   Formal Notice      FPN Amount 
 
S.79/80/82 
Environmental 
Protection Act 1990 

 
Statutory nuisance 
arising from insects 
& artificial light 
 

 
NO 

 
YES 

 
N/A 

 
S48-52 Anti-Social 
Behaviour Act 2003 
 
Town & Country 
Planning Act 1990 

 
Defacement of 
property with fly-
posting or graffiti 
 
Illegal fly-posting 

 
 
NO 
 
 
NO 

 
 
YES 
 
 
NO 

 
 
 
N/A 

 
 


